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JfMINAL DISCLAIMER TO OBVIATE A PROVISIONAL DOUBLE PATENTING 
REJECTION OVER A PENDING SECOND APPLICATION 



Docket Number (Optional) 
530010-0009 



In re Application of: M Gilbertson 
Application No.: 09/653,130 
Filed: 08/31/2000 

c DEVICE FOR JUDGING SYMMETRY. BRIGHTNESS. AND EFFICIENCY OF LIGHT RETURN IN PRECIOUS STONES 
For 

The owner* Bghtstaf Piaimffld Cofflpany ' itK \ of 100 p ercent interest in the instant application hereby disclaims, except as 
provided below, the terminal part of the statutory term of any patent granted on the instant application, which would extend 
beyond the expiration date of the full statutory term defined in 35 U.S.C. 154 and 173 as shortened by any terminal 

disclaimer filed prior to the grant of any patent granted on pending second Application Number 09/s78.058 , 

filed on May 24, 2000 of any patent on the pending second application. The owner hereby agrees that any patent so 
granted on the instant application shall be enforceable only for and during such period that it and any patent granted on the 
second application are commonly owned. This agreement runs with any patent granted on the instant application and is 
binding upon the grantee, its successors or assigns. 

In making the above disclaimer, the owner does not disclaim the terminal part of any patent granted on the instant 
application that would extend to the expiration date of the full statutory term as defined in 35 U.S.C. 154 and 173 of any 
patent granted on the second application, as shortened by any terminal disclaimer filed prior to the patent grant, in the 
event that any such granted patent: expires for failure to pay a maintenance fee, is held unenforceable, is found invalid by 
a court of competent jurisdiction, is statutorily disclaimed in whole or terminally disclaimed under 37 CFR 1.321, has all 
claims canceled by a reexamination certificate, is reissued, or is in any manner terminated prior to the expiration of its full 
statutory term as shortened by any terminal disclaimer filed prior to its grant 

Check either box 1 or 2 below, if appropriate. 

I I For subm * ssions 00 behalf of an organization (e.g., corporation, partnership, university, government agency, 
- I — I etc.), the undersigned is empowered to act on behalf of the organization. 

I hereby declare that all statements made herein of my own knowledge are true and that all statements made on 
information and belief are believed to be true; and further that these statements were made with the knowledge that willful 
false statements and the like so made are punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of 
the United States Code and that such willful false statements may jeopardize the validity of the application or any patent 
issued thereon. 



2. [c/] The undersigned is an attorney or agent of record. 



tl/20/200 i 
01 FC:281 



rtrlEKQNEN 00000001 0%53130 

55.00 OP 



Signatkrf 


-^Tjevon W. Ryning (48.579) 


Cfete 




Typed or printed name 






(206) 622-6484 




Telephone Number 



Terminal disclaimer fee under 37 CFR 1 .20(d) is included. 

WARNING: Information on this form may become public. Credit card information should not 
be included on this form. Provide credit card information and authorization on PTO-2038. 

"Statement under 37 CFR 3.73(b) is required if terminal disclaimer is signed by the assignee (owner). 
Form PTO/SB/96 may be used for making this statement, See MPEP § 324. 



This collection of information is required by 37 CFR 1.321. The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO 
to process) an application. Confidentiality is governed by 35 U.S.C 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete, including 
gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the 
amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and 
Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria. VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS 
ADDRESS. SEND TO: Commissioner for Patents. P.O. Box 1450, Alexandria, VA 22313-1450. 

If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2. 
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AppHcantfPatani Owner: 



Appliifclion NoJPalftnLNo.: J, 



.F&ooVissue Osto; 



Enm:c<t*. DEVICE F0R JUDGI *o svwwfi rftr, brightness, and ErViatNcr op light rcturn w ptttwous stones 



E^ti^tw Diamund Company, tna. 



..a 



Ca!itami» carpcntan 



(typo cfMUyww. »^., carpArufani pMmxxl*). txkn jjj, B <j»nwneni .qoncy. erc.j 



»l3lW otitis: 

1. £9 the imtgnoe of the entire rigta. tiuo, And feiowt; or 

2. 0 un assign™ of l«s than the cnttrc light, title and (merest. 
The oytent (by porcanr^e) of Uc ownership Interest n - 



-"a 



in th$ pammappflCrrttorVpntcra WoAl^sd a&Ova by wfrtuoof aithor. 

A. An asstennooni fhvm »hc invento/^} of the patent ap^Keationtoalent IdcnUftatf above. Toa assionmonl w<* recordad 
In tnc United States Patent and TradumarK Offics at Ra»i & W*» Fun* 0037 or lor which a copy U*rcof » 

Off 

8. t ] A chain of trtlu f»oyp the lnvcroor{s). of tho paid*) aopJiwO»oVpatonl identified abeva, to the current reskpiee as shown 
below. 



To> 



The douumnrrt uoj roeerded In tte United Slates Patent and TfwdemwK Ofte» at 
Kes* . Frame _ or Tor whld* a copy thereof n aluched. 



2. from: . 



-To:„ 



Tttt: document w« recorded m tho United $latoa Pufcnt and Trademark Offo* at 

. Frame , , or for which a Copy thereof rttuchwl. 

.1 Tram: To; 

The document w»& recwrfed hi (ha Unttori States Patent and Tmdomwh Otfico at " 
Rfi «J pfwt* ..orfor^hichecopymoffiaftsBHached. 

1 J Additional documents in the chain, of title ore listed en a supplemental sheet 

f ] Coplanora&tiOArne/wa or other docum*nic fa tho chain of tm« nm otfcuDwd. 

(NOTE: A separate copy (i /? . the original Ottiflnment document or a tnw copy of flm orio/ma) document) 
roust tsa fiHtmrnod to Asflignmenl tftrttlon In accordance whh 37 CPR 8^n3 ( If the asswnmeftl is to ba 
recorded in U\o reooi tfs of tho \ JSPTO. ^£p MPt»> 

Th* uoAroiigned ^ws^ tnl»U *vppfied below) e Butttorlzed to act on behalf of tfw a&tlgnae. 



ed 6»basp inln U 

Uuml. 



Gate 



Telephone number 
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Prdttfent 



TUte 



(«iu^iwi CB\^«^o ; A«»af.nfi. irtri Lutami^d Ihc f emptor* a»*t^ fc/ftt t» thv WTO. T/iw frC rwy i^^u«o n>m k«Wdc^cu«. Ari* tuniMnii 

Oft JhC cntUM i V farftB ftftunc lu co^UCte l^i t5«n a^Of WOMAtOHS fcr nW»u^n IMS th^ort. tt***l tO SMI Id tn. a»rf Whfmnttna Qff<c». U.t P9M 

'."L/^f^ 0tri:<> u f ' O 8 ^*"^ »f C»^ w #. p.o Don *u«D«iu, va >»n>M5o. oo aot &t«u »LhH im rnw^ijEO foum'j TkiS 
StMOlO. C«m*i%*o«e/rofPrtentt ( pjO.ao«1<sa l Ai«ti)rtdfrfl r VA3«lJ-t4a0. 
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STA TEMENT UMOEH 37 CP R 3.73!b> 



AppficanVPatoro C^er; 



Application No./Pa1oai Nli: 



oatf?e.05d 



. Filed/lswo Oa*r. 



Enlisted: 
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EtyMSur nomentf Comftpny. to. 



ffttw ot AftifcnN. o*. cO've****. MrtncriM* wftlyirtfy. Qnvnmm** nocncy. oic) 



states that HI?; 

1. □ toe asslflnco of Uwr ftniirg r'^hl, UBt, and Intent: or 
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In the patortl applic3lion/pjiirr\t tdonnfted above by vfrtuo dfeUhei: 

A. 1 ] An ostigrvnent from ih e invomor(a) of Uw patenf ^pfcolJon/petenl Identified above. T*0 w&lgnnwt was r»cerdod 

in iM Un.<od State* P**enf end Trademark Office ni Rod m 4 j H7 . framer^ 4ft ^ o r for which a copy thereof Is 
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OR 

B. J ] A etiain of tide from five tnverjiof(c). of U\u puient spplicaflon/palenl idftrtlil«d ahevc. lo the cwrenl a^aifineo 94 shown 
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1. Prow 



Tho document recorded h in*i Urnled states Polcrt end Trademark Office m\ 

I rame, , crfwuhioh 3 copy thereof is ittscM. 



Tnc cocjrramt Was recorded in Ihe United States Patent vid Invtexnark Office at " 
Rw * > p . Of for which a copy (ta reof I* aUaehcd. 



3. from: 



_To;_ 



Tr» doeumArtt WM recorded in thn United Sloto* Patent and TrsdomOfK OtftCO fit 

. Frame , ^ of tor which n copy thereof It 3tt adied. 

f J Additional docurtwnm in tnc ehoin of tffla an> Wed on a supptwnental Ihaet 

( J Copia* of ac-^rtmtni? or omer dooime^ts m me chain of We ^tacrted. 

[NOTE; A 5*pdrale cow (>' e.. l>rc ongina! aifijflnment document or • Iroc copy of tf«e oiigmtf document) 
must OA submitted to As jignmant OlvteiOfl in accordance wiUh 37 CFH Pan 3, if the assionm?^ ^ to be 
menrtied in tliC iccwds of th* USPTO. fiflg K9»eP 302.0&J 

TftO oftdefsigned ft&hoayme b supplied boiow) b fluihoiizcd to act on behalf of fte o&s^oo, 

M I /// & ^ Rifthifdvon Si«>rih^» 

J^JOd or prln1^"n; 



Dole 
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Complete if Known \ 



EE TRANSMITTAL 



for FY 2004 

Effective 10101 12001 Patent fees are subject to annual revision. 



W\ Applicant daims small entity status. See 37 CFR 1.27 



TOTAL AMOUNT OF PAYMENT 



($) 55.00 



Application Number 


09/653,130 


Filing Date 


08/31/2000 


First Named Inventor 


Al Gilbertson 


Examiner Name 


Layla G. Lauchman 


Art Unit 


2877 


Attorney Docket No. 


530010-0009 J 



METHOD OF PAYMENT (check alt that appty) 



0 Check Q Credit card Q Q Other []nwb 
n Deposit Account: 



Deposit 
Account 
Number 
Deposit 
Account 
Name 



13-3571 



Miller Nash LLP 



ae Director Is authorized to: (check ell that appty) 
(charge tee(s) indicated below [✓) Credit any overpayments 
0 Charge any additional fee(s) or any underpayment of fee(s) 
Q Charge fee(s) indicated below, except for the filing fee 
to the above-identified deposit account. 



FEE CALCULATION 



1. BASIC FILING FEE 

Large Entity Small Entity 



Fee. Fee 
Code (i) 

1001 770 

1002 340 

1003 530 

1004 770 

1005 160 



Fee Fee 
Code (!) 

2001 385 

2002 170 

2003 265 

2004 385 

2005 80 



Fee Description 

Utility filing fee 
Design filing fee 
Plant filing fee 
Reissue filing fee 
Provisional filing fee 
SUBTOTAL (1) 



Fee Paid 



2. EXTRA CLAIM FEES FOR UTILITY AND REISSUE 

Fee from 

. . Extra£lS>flfs bfilflw Fee Pal 

Total Claims 1 I -20" = I 1 X I 1 = 1 

Independent ( 
Claims *— 
Multiple Dependent 



-20" 
-3" 



DC 



Larqe Entity 


Smpll fiPfflY 


Fee Fee 
Code ($) 


Fee Fee 
Code ($) 


1202 18 


2202 9 


1201 86 


2201 43 


1203 290 


2203 145 


1204 86 


2204 43 


1205 18 


2205 9 



fee Description 

Claims in excess of 20 

Independent claims in excess of 3 

Multiple dependent claim, if not paid 

"* Reissue independent claims 
over original patent 

** Reissue claims in excess of 20 
and over original patent 



SUBTOTAL (2) 



ill 



"or number previously paid, if greater, For Reissues, see above 



FEE CALCULATION (continued) 



3. ADDITIONAL FEES 



l^rge Entity 



Fee Fee 
Code ($) 

1051 130 

1052 50 

1053 130 
1812 2.520 

1804 920* 

1805 1,840' 

1251 110 

1252 420 

1253 950 

1254 1.480 

1255 2.010 

1401 330 

1402 330 

1403 290 

1451 1.510 

1452 110 

1453 1.330 

1501 1,330 

1502 480 



1503 
1460 
1807 
1806 
8021 
1809 



640 
130 

50 
180 

40 

no 



1810 770 



1B01 
1802 



770 
900 



Small Entity 



Fee Description 



Fee Fee 
Code ($) 

2051 65 Surcharge - late fifing fee or oath 

2052 25 Surcharge • late provisional filing fee or 

cover sheet 
1053 130 Non-EngGsh specification 
1812 2.520 For filing a request for ex parte reexamination 

1804 920* Requesting publication of SIR prior to 

Examiner action 

1805 1,840* Requesting publication of SIR after 

Examiner action 

2251 55 Extension for reply within first month 

2252 210 Extension for reply within second month 

2253 475 Extension for reply within third month 

2254 740 Extension for reply within fourth month 

2255 1,005 Extension for reply within fifth month 

2401 165 Notice of Appeal 

2402 165 Filing a brief in support of an appeal 

2403 145 Request for oral hearing 

1451 1,510 Petition to institute a public use proceeding 
2452 55 Petition to revive - unavoidable 
665 Petition to revive - unintentional 
665 UtiSty issue fee (or reissue) 
240 Design issue fee 
320 Ptant issue fee 
130 Petitions to the Commissioner 
50 Processing fee under 37 CFR 1.17{q) 
180 Submission of Information Disclosure Stmt 



2453 
2501 
2502 
2503 
1460 
1807 
1806 
8021 
2809 

2810 



40 Recording each patent assignment per 

property (times number of properties) 
385 Filing a submission after final rejection 
(37 CFR 1.129(a)) 



385 For each additional invention to be 
examined (37 CFR 1.129(b)) 

385 Request for Continued Examination (RCE) 

900 Request for expedited examination 
of a design application 
Other fee (specify) Statutory Disclaimer Fee E====fc __ 



2801 
1802 



Fee Paid 



'Reduced by Basic Filing Fee Paid 



SUBTOTAL | 



55.00 



SUBMITTED BY 



Name (PrintfType) 



Signature 



DeyotT^L- Ryning : 



I Registration No. 1 4ft e 7Q 



(Complete (if appHcobte)) 



WARfffKTG: informal on this foi 




Telephone 20662284 



Date 




OS 



f public. Credit card information should npt 
be included on this form. Proykfgjwedtfcard Information and authorization on PTO-2038. 

This collection of information is required by 37 CFR 1.17 andnT27. The information is required to obtain or retain a benefit by the public which is to file (and by the 
USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete, 
including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on 
the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and 
Trademark Office, U.S. Department of Commerce. P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. 
SEND TO: Commissioner for Patents. P.O. Box 1450, Alexandria. VA 22313-1450. 

If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2. 



v IN THE UNITED STATES PATENT AND TRADEMARK OFFICIF 



Al Gilbertson 

EightStar Diamond Company, Inc. 
08/31/2000 



Inventor: 
Assignee: 
Filing Date: 

Title: DEVICE FOR JUDGING SYMMETRY, 
BRIGHTNESS, AND EFFICIENCY OF LIGHT 
RETURN IN PRECIOUS STONES 

Application Serial No.: 09/653,130 . 



Attorney Docket No.: 530010-0009 



CERTIFICATE OF MAILING 

Mail Stop Non-Fee Amendment 
Commissioner for Patents 
P.O.Box 1450 
Alexandria, VA 22313-1450 

The following documents are today being deposited with the United States Postal 
Service "Express Mail Post Office to Addressee" (EV 309800559 US) service under 37 C.F.R. 
1.10 in an envelope addressed to Mail Stop Non-Fee Amendment, Commissioner for Patents, 
P.O. Box 1450, Alexandria, VA 22313-1450: 

1 . Transmittal Form PTO/SB/2 1 ; 

2. Fee Transmittal for FY 2004 Form PTO/SB/1 7; 

3 . Check in the amount of $55; 

4. Response to Office Action; 

5. Terminal Disclaimer to Obviate a Provisional Double Patenting 
Rejection Over a Pending Second Application Form PTO/SB/25; 

6. Statement Under 37 CFR 3.73(b) for Application Serial No. 
09/653,130; 

7. Statement Under 37 CFR 3.73(b) for Application Serial No. 
09/578,058; 

8. Certificate of Mailing; and 

9. Itemized Return Receipt Postcard. 

Signed at Seattle, Washington this 13 th day of November, 2003 

Respectfully submitted, 



Devon W. Ryning 
Reg. No. 48,579 
Miller Nash LLP 
4400 Two Union^quare 
601 Union Street 
Seattle, WA 98101 
Phone: (206) 622-8484 
Fax:(206)622-7485 
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Application Number 



n nf information tinted it rfisriavs * valid OMB control numi 



Filing Date 



First Named Inventor 



Art Unit 



Examiner Name 



Attorney Docket Number 



09/653.130 



08/31/2000 



AJCilbertson 



2877 



Layia G. Lauchman 



530010-0009 



ENCLOSU RES (Check ait that apply) 



0 
0 

□ 
□ 
□ 

□ 
□ 



Fee Transmittal Form 

H Fee Attached 

Amendment/Reply 

EZ] After Final 

I I Affidavits/dedaration(s) 

Extension of Time Request 

Express Abandonment Request 

Information Disclosure Statement 

Certified Copy of Priority 
Document's) 

Response to Missing Parts/ 
Incomplete Application 



□ 



Response to Missing Parts 
under 37CFR1.52 or 1.53 



□ 
□ 
□ 
□ 
□ 



□ 
□ 



Drawing(s) 

Licensirtg-retated Papers 
Petition 

Petition to Convert to a 
Provisional Application 
Power of Attorney. Revocation 
Change of Correspondence Address 

Terminal Disclaimer 
Request for Refund 
CD, Number of CD(s) 



□ 
□ 
□ 
□ 
□ 
0 



After Allowance communication 
to Technology Center (TC) 

Appeal Communication to Board 
of Appeals and Interferences 
Appeal Communication to TC 
{Appeal Notice, Brief, Reply Brief) 

Proprietary Information 
Status Letter 

Other Enclosures) (please 
Identify below): 



Remarks 



Return Receipt Postcard, Certificate of Mailing, Statement Under 3.73(b) form for Application 
Serial No. 09/653,130; Statement Under 3.73(b) form for Application Serial No. 09/578,058, 



SIG NATURE OF APPLICANT, ATTORNEY, OR AGENT 




L : ~~ — ! 

I hereby certify that this correspondence is being facsimile transmitted to the USPTO or deposited with the United States Postal Service with 
sufficient postage as first class mail in an envelope addressed to: Commissioner for Patents, P.O. Box 1450. Alexandria. VA 22313-1450 on 
the date shown below. 


Typed or printed name 




^Signature 




Date 


J 



This collection of information is required by 37 CFR 1.5. The information is required to obtain or retain a benefit by the public which is to fOe (and by the USPTO to 
process) an application. Confidentiality Is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to 12 minutes to complete, (nduding 
gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the 
amount of time you require to complete (his form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and 
Trademark Office, U.S. Department of Commerce. P.O. Box 1450. Alexandria. VA 22313-1450. DO NOT SEND FEES OR COMPLETEO FORMS TO THIS 
ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450. Alexandria, VA 22313-1450. 

If you need assistance in completing the form, caff 7-800-PTO-9199 and select option 2. 
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